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Abstract

Western jurisprudence has found it difficult to reconcile the
rights and liberties of individuals with the privileges, power and
influence of the authorities, on the one hand, on the other, that the
perpetrators often misuse and use them in violation of the rights and
freedoms of individuals. This led to the reflection and search for
guarantees that prevent deviation and overcome. This resulted in the
emergence of the "principle of legality", which is based on a key idea
of the rule of law and universal submission. A principle that is also
prescribed in Islamic jurisprudence, under which everyone is subject
to one law, Islamic law.

This study is devoted to examining the effectiveness of the
role played by the principle of legality in protecting the rights and
freedoms of individuals in both the Islamic and positive systems. By
following the forms of deviations of the various authorities, this
would prejudice the rights and freedoms of individuals, and the
search for the mechanisms available to confront them - in light of the
principle of legality.

This research dealt with three chapters. The first was
devoted to determining the meaning of the principle of legality and
explaining the most important reasons, and determining its relation
to the principle of legitimacy in both Islamic and positive
jurisprudence. The second was devoted to explaining the sources of
legality in each of them, and presented the most important doctrines
and theories that examined the basis of the law and its essence. The
third chapter is devoted to presenting the practical mechanisms
provided by the principle of legality to protect the rights and
freedoms of individuals, and | have attempted to collect all the
applications and models that | have been able to use to assess the
role played by the principle.



